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Minutes of the VILLAGE BOARD SPECIAL MEETING of the Board of Trustees of 

the Village/Town of Mount Kisco held on Monday, November 22, 2021 at 7:00 p.m. in 

the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, Mount Kisco, New York 

and via video conference. 

 

  Present:  Mayor Gina D. Picinich  

Deputy Mayor Anthony C. Markus 

   Trustee Peter F. Grunthal 

Trustee Karen B. Schleimer 

Trustee David J. Squirrell 

 

Also Present:   Edward Brancati, Village Manager 

Kenneth Famulare, Assistant Village Manager 

Whitney Singleton, Village Attorney 

 

                  Absent:    Robert Wheeling, Village Treasurer  

 

November 22, 2021 

7pm Special Meeting 

 

Call in# 646-558-8656 or 888-788-0099 

Join Zoom Meeting 

https://us02web.zoom.us/j/5391791307 

Zoom ID# 539 179 1307 

 

Mayor Picinich opened up the meeting. She explained that this meeting was 

called in the hopes to finish some business prior to the new Board being seated.   

 

To give residents some more background, Mayor Picinich presented the following: 

https://us02web.zoom.us/j/5391791307
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Mayor Picinich asked the Board for their thoughts on the Fox Hollow Agreement.   

 

Trustee Grunthal thought it would be useful to say that this agreement before the 

Board is not the first draft of this agreement and they worked to ensure that there would 

be little to no risk to the Village in executing these agreements.  He asked for 

confirmation on the termination agreement for nonpayment. 

  

Mr. Brancati reassured him and the Board that if there was a time where there 

was nonpayment the Village would be able to terminate this agreement after a 90-day 

period.  

 

Trustee Grunthal then asked for clarification on the provision for exceeding the 

amount of usage passing through the Village and if the Village would be able to 

terminate the agreement at that point. 

 

Mr. Singleton advised that yes, which is built into the agreement.  He then said as 

a practical matter the Village would work with all parties prior to turning off the valve. 

There was further discussion on the discretionary authority of the Village to terminate 

such an agreement. 

  

Trustee Squirrell asked if there was any other protection to the Village or another 

agreement that can be made with New Castle to be a guarantor in the event that Fox 

Hollow no longer exists. 

 

Mr. Singleton replied that under Transportation Law, Fox Hollow would have to 

file shares of their stock with the Town Clerk of the Town of New Castle authorizing them 

to take it over at any point in time they deem it necessary.  He also wanted to mention 

that the Village is not assuming Fox Hollow; they are allowing a connection to the Mount 

Kisco collection system at the Mount Kisco municipal boundary and being compensated 

for the connection.  The Village is protected and this would not impact daily operations 

by allowing this to pass through our system. 

  

There was further discussion on the agreements and liability that may or not 

come to the Village.  It was reiterated that the Village is protected through a number of 

provisions through the agreements and that all the Village is doing is facilitating the 

passage of the sewage through our collection system.  We are not responsible for 

anything other than allowing them access.   

 

Trustee Schleimer made note that she has a lot of questions and is not there yet.  

She wanted to go through this step by step with the Treasurer to discuss costs and 
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revenues and work that would need to be done if the Board decided not to go through 

with this agreement.  She believes this is premature to move to a vote tonight when 

there are a lot of questions that she has that have not been answered.  

  

Mr. Brancati advised that he and Mr. Singleton had responded to all the questions 

that were posed via email to Trustee Schleimer and the rest of the Board.  He also 

advised that he shared how the Sewer Fund capital improvement projects would be 

funded with the sewer and water funds in order to get this work done because it would 

need to get done one way or another. 

 

Trustee Grunthal made mention that he is not too worried about the numbers as 

this is a small amount in comparison and that the scales are weighed in favor of moving 

forward, and while he has concerns on the unknown in the future, he is satisfied with the 

compensation that the Village would receive. 

  

There was a further discussion on the work that is needed and whether or not 

there is a dire need to do those repairs right at this moment.  There was also a large 

discussion on the risk to the Village by accepting these agreements, the way funding 

would come to the Village, and where that funding is allowed to be allocated.  

 
1) Authorize Village Manager to execute agreement with Westchester County  

Re: Fox Hollow WWTP  

A motion was made by Mayor Picinich and was seconded by Trustee Grunthal to 

authorize the Village Manager to execute the agreement with Westchester County 

regarding Fox Hollow; all in favor: 

 

Motion Adopted 

                          Mayor Gina D. Picinich                     Aye 

   Deputy Mayor Anthony C. Markus  Aye 

                          Trustee Peter F. Grunthal                Aye  

Trustee Karen B. Schleimer          Nay 

                          Trustee David J. Squirrell                Aye 
 

2) Authorize Village Manager to execute agreement with Fox Hollow Sewer Co., Inc.  

A motion was made by Deputy Mayor Markus and was seconded by Trustee 

Squirrell to authorize the Village Manager to execute the agreement with Fox Hollow 

Sewer Co., Inc.; all in favor: 

 

Motion Adopted 

                          Mayor Gina D. Picinich                     Aye 

   Deputy Mayor Anthony C. Markus  Aye 

                          Trustee Peter F. Grunthal                Aye  

Trustee Karen B. Schleimer          Nay 

                          Trustee David J. Squirrell                Aye 
 

3) Board Resolution - 103/105 Kisco Avenue 

Mr. Singleton began by saying that this property has a history.  This area of Kisco 

Avenue looked a lot different in the past and was a mix of residential and commercial 

uses.  One of the commercial uses on the site was a uranium and radium refining facility.  

The problem was that people didn’t know about the hazards that came with that and it 

was not disposed of in the correct fashion.  The site was decommissioned in the 1950’s 

or 1960’s and was demolished in the 1960’s as part of an urban renewal project.  As part 

of that project, there was a cleanup at the site.  The current owner of the property has 

sued Mount Kisco, the U.S. Government, the Westchester County Department of Health, 
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and a number of other agencies stating that the remediation that was done back in the 

1960’s was not sufficient to properly remediate the site.  Mount Kisco and other agencies 

have denied that claim and are currently in litigation in Federal District court.  We have 

been in litigation for a period of years and are still in the preliminary stages of the 

litigation.  They are suing us under the Comprehensive Environmental Response, 

Compensation, and Liability Act (CERCLA), commonly known as Superfund, which was 

enacted after the remediation of the site.  However, Mount Kisco believes that a 

sufficient job was performed on the previous cleanup and have made motions to dismiss 

along with other parties.  Some motions were granted, some were not, and these cases 

can become comprehensive and extensive in nature.  Mount Kisco has been adamant 

about defending its position and are the last party to consider a settlement.  This 

proposed settlement comes after a lot of negotiations and believes that this is the best 

outcome for the Village at this time.  

 

Village Attorney Singleton further stated that the benefits to the Village of this 

settlement are as follows: 

 There is no financial payout by the Village; 

 No admission of fault or liability; 

 Village receives a complete release of liability from the Plaintiff with a 

covenant not to sue in the future; 

 Plaintiffs shall defend, indemnify, and hold the Village harmless against any 

Claims related to any Contamination on, at, migrating, or spreading from the 

103 Property, the 105 Property, or Railroad Avenue; 

 Plaintiffs agree to remediate their property at 105 Kisco Avenue property as a 

prerequisite to any site redevelopment consistent with the BCP New York 

State Brownfield Cleanup Program; 

 The Village avoids the expense and potential for any liability associated with 

the litigation which would likely take many years and cost hundreds of 

thousands of dollars, even if successful; 

 All litigation challenges to the property’s assessment are discontinued by 

Plaintiffs (no potential for tax refunds); 

 The Village shall receive $850,000.00 if, as and when Plaintiffs purchase 103 

Kisco Avenue from the Village (Plainitff is given an option to purchase small 

adjoining parcel from the Village and Plaintiffs assume liability for remediation 

of same). 

 

A motion was made by Mayor Picinich and was seconded by Trustee Schleimer to 

approve the settlement agreement with 103/105 Kisco Avenue; all in favor: 

 

Motion Adopted 

                          Mayor Gina Picinich                    Aye 

   Deputy Mayor Anthony C. Markus Aye 

                          Trustee Karen B. Schleimer        Aye 

                          Trustee Peter Grunthal               Aye 

                          Trustee David Squirrell               Aye 

 

There being no further business to come before the Board, Mayor Picinich closed 

the meeting at 8:38 pm.  

 

_________________________ 

       Edward W. Brancati 

       Village Manager 

/lh 


